
STATE OF NEW YORK
STATE TAX COMMISS]ON

In  the Mat ter

Aurora Corporat ion

the Pet i t ion

I l l i no i s

o f

o f

o f

AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Det .erminat ion or  a Refund of

Corporat ion Franchise Tax

under Article 9 & 9A of the Tax l,aw

f o r  rhe  F lY /E  5 /3 r /7 r  &  617L-1 .217 r .

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

28t .h day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Aurora Corporat ion of  I l l ino is ,  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Aurora Corporat ion of  I l l ino is
5700 West  Roosevel t  Rd.
Ch icago ,  I L  60650

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That. deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

properly addressed wrapper in a

exclusive care and custody of the

of  New York.

add ressee  i s  t he  pe t i t i one r

is  the last  known address

herein

of  the

Sworn t.o before me this

28th day of November, 1980.

(  ;  i  , , ,  r )' t i /t7r.r;, (ff i- K



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Aurora Corporat ion

the Pet i t ion

I l l i no is

o f

o f

o f

AFFIDAVIT OF MAIIING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Corporat ion Franchise Tax

under Ar t ic le  9 & 9A of  the Tax Law

l q r  t he  E /Y /E  s /37 /71  &  6 /71 - I z /7L .

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Robert  E.  L i t t le f ie ld the representat ive of  the pet i t ioner  in  the

wi th in proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed

pos tpa id  v / rappe r  add ressed  as  f o l l ows :

Mr.  Rober t  E.  L i t t le f ie ld
Litt lef ield & Bogdan
150  S ta te  S t .
Albany, Ny L22O7

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New york.

That  deponent  fur ther  says that  Lhe said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of  the represenLat ive of  the pet i t ioner

Sworn to before me th is

28th day of  November,  1980



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28,  1980

Auro ra  Co rpo ra t i on  o f  I l l i no i s
5700  t {es t  Rooseve l t  Rd .
Ch icago ,  I L  60650

Gentlemen:

Please take not ice of  the Decis i -on of  the State Tax Commission enclosed
herewi th.

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive level .
Pursuant  to sect ion(s)  1090 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and musL be commenced in the
Supreme Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom
the date of  th i -s  not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone * (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r ' s  Rep resen t .a t i ve
Rober t  E .  L i t t l e f i e l d
Li t t le f ie ld & Bogdan
150  S ta te  S t .
Albany, NY 12207
Taxing Bureau's  Representat ive



STAIE tr NE{ YORK

sreg5 lNt ct"l{IsslcN

' Irr tle Matter of ttn ktitlcns !

o f :

AURORA 0ORPORAII€}I tr rrtr.rI\PIS : IffiSICN

fc hdetewdnaticn of a Deflclenqy c r.
for Rfird of ffirycaticn Til( and Elsl-
cfdsE Ta( cn a hrsiress Oouporatlcr :
rluler Articles 9 ad 9A of the Tarr Is
for tle ntscal Year Frded l[ay 31, l97L g
and tln period Jure I, L97I ttrrorgh
Eoerrber 31, 1971. 

:

nelJ.tfcrnr, Alrcra Corpcatfcrt of lllllois, 5700 l€st fuosvelt

bd, Chicago, Itlinois 60650, fiLd petitiqrs fs revjslqr d a

deterrninattcrr c fs refind of, orpcaticr tec ad fxanctrie tpr cn

a trslness qporatiar rrrder a{:i.clee 9 ard 9-A of tln Tan l.*r fc

ttn fis@l lear enffi lrtay 31, I9?1 ad tle pqiod Ji.rE 1, 1971 ttrrqrgtt

Eerber 31, 19?I (Plf€ ilb. L1664) . '

A fornaL tEarixq was held befcre Lorls M. Klein, IbartJg

Off{er, at the offies of tlE S'tate Te( Ccninissicn, hrlldlng *9,

State Cdqxrs, Albany', t'*l$r Yod(, ar ![ay g, Ig77 at 9:15 A.]L ,H,tticrFr

rypeared bry lLttlefLeld e BoEdm Fobert, E. ILttl€fie]d, Eq., of

gcr'ulseu. lItE Adtt Dlvislcn Wearea blr hter edty, Eq. (Jaw

J. !ffiis, E€q., of cnursel).

ISS'ES

I. Vtsttnr tfe O*pcaticn Tax Hrrearr s An sallcrilane of tlrc

curent, pouicn of tJe lcrry-telrn debrE, of tte ccpcaticn ftr 1971 rpg

proper trd€lr secttcn 208.7 of the Tax Lavr.

II. ttEtlnr tle Ooocpcatlcn Ib< Brreanrs i.upcitJ,crr of sr ddi-

ticral lisrse fee ql the oorpcatlcn fe L971 tms prcIE udtr

Eecticn 181 of tle Ta< Lxv.
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III. Whetter sectlcn I81 of tte Tar< I,avr derries freign opca-

tiqrs equaf. protecticrr of tte 1,a4r and is, tferefcme, rmsrstitutimal.

FINDINC€ CF'FACT

L. Fetitianer, AtrGa Co&"G,aticrl of llligols (terejnafeer

"Aurca" ) , lE a n nufactqring ooryCatict inoOrycatea in the State

of Ilfinois cn 'tstuary 7 , L959. It lggal doing hlsiness in fE[+ York

State cn Oct*er 1, 1959. Fetiticner tinely fifed ocporation fran-

ctrise tar repg.ts ttrder ArLicte 9-A of, t}e Tar L*v fc tte fi-scal

lean ended l,lay 31, 1971 and for tlp period firre 1' l97L t}rnaryh

Deoeneer 3J., 197I.

2. On Septenber L7, L973, tte Corpcatl,cn Taar Hrean lsst5d

tr,vo staEenerrts of anlit djus'trent for tte period ended Eoember 31'

1971. Ore was issged for m adAitiqtal llgerrse fee of $L24'308.51-

ard cne fc ar #iticnal francjtrlse ta( of $351.55. Ndies of

defieienqy issr€d to petilicner cn Nosrrber 15, 1973 asselted a

llense fee drs of $124'308.51' plus interest of 9121430.86' and a

frardrise tar( of $35I.55, plus int€L€st of $35.15.

3. fir fehuaqf L, L974, petiticrer filed petitj.cns fc deter-

minatior c fc refi.nd of ttle assted deficienci"es.

4. In 197I, petiticrer cnryea its ryitaL stnrctr:ne. kic

to tt€ charqe, 962r37L shales of $L.00 par vah.E stock trerc issued

ard cutstancling. After tfe cfranEe, tlpre r.,ere 1210291638 shares of

stod( withcr*, par valr.e, trav:ing a stated va}re of $11402 F7L, isstrcd

ad cutstandi:rg.
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5. fhe Ccrporatlcr Sol errcar disall.o€il tte curzsrt ectl.ct

of petitlffirs Lcrg-tern d6bt, as stsn qr p4.lttssts Glsatl.cr

hsptrlea Tac &rrne fc 197I. Ftitjons dld mt, allqe ru argrn

.ury errcr b ttrs strErrtatl.are rEE tn ttn agp[cabi[ty of aqrtlcr 208.7

of the lblc Iaw unter shi-ctr ttp dicarlmnoc mg rde.

6. htitlsrEn qrtded that scstton 181 of ttp lbr YG& Stab

fat( I8r dsnletl €quaf pL€tsc'tl.on of the La€ as re+rirsA btrr ttp tlqr

Yck Stab ard ttrltd Statee OurstibrtLcrs, ln that lts qltal rns

tar(d at, a rate afffemrt ftm tbat aFFlid b a ffil,c c1rctlcr.

@TgIFICIE OF IEW

A. Xhat s€ctlcr 181.1 of tlre To( Law prideo fc a ftgue

fe fc forelgr quaticrs cbfury hrsfuEs in thts stata (s@€pt, fic

Glrtain Uar*irrg ard lnaralre mgnrattcrs). ltp Urense fe is

VSttr of 1 perrert ql a @Itratlqrte ies.ld par valrn a4ltt .1 stodr

slPlolpd wlthh t{sw York arrl alx o€nts per strarre qr eactr share of lts

capftaf 
ryC. 

wltlsrt par value erylqpa wlttrin lhr Yck. ltre fee is

fc the pr1viJeEe of orercisiry its ocpffate ftrarchie€s or aarrytng

ql lts hrsirnss in erlch arTorab c ongani-Eed aapqolty in tldg

state. tfers, -,f,ry pet,ltiser *anma its capttat strrrc{rrr frcn

g62F7L gtrarres of $I.00 par value sbd< b 12, A291638 shares of etock

wlfurt par value, it becam airjsct, to the liosrse fee caLorf,ated by

the Aorpcatiqr lbx hrean. . (It j.e rpted that fmetgt Gpcatjfits

are rprt, s$Ject b the Organizatjm Til( ard taxes on ctrarrye of, oapital
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B. fbat, the @ of ths La*s of tle Stab of lH{

Yq* j"s presuea at tle aerdnis;traLltb fs\rel of tle r€rc Ysk State

fan Orcniesicn, lftnre is no jurisdictlcr at, the dninlstratlne Le\tel

to declare such Le!ils rnomslitrrbicrr,al. Aooeriirgly, eecticn L81.1 of

tte Tax I n is paleaneO to be srstitutiana.l. .

C. Srat petiLiarer has not, ststairEd tle hrrden of gxof

jnf/oEed ty seccian 1089(e) of tte Tan Lmr to sfsr that t.tB Ocrpcatfcn

Ta< &rreaurs disaLlcnmrc of the crrn€nt pcticr of Sntiticrcrts

Irnq-telrn &bt, as shfin in its Aorpcratiiar Flanctrise Tar Regrart fc

1.971 was fun6rcper.

D. ftat the petieions of tln Arrora Acrpcaticn of lllinole

are &nJ.ed dd tte ncities of deficiency i.ssued l{ott€$ber 15, 1973 re

hereby sustairnd.

DAIED: Albarry, !&ry Ycrk

Nov a I 1eB0




